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r IN THE HIGH COURT OF ORISSA:: CUTTACK

(ORIGINAL JURISDICTION CASE)

W.P.(C) NO$-Mb''OF 2011
CODE NO.

IN THE MATTER OF :

An application under Articles 226 and 227 of the

Constitution of India ;

AND

IN THE MATTER OF ;

Aswini Das Adhikari, aged about 32 years, son of

Rabinarayan Das Adhkari of Damodarpur,

B.C.Dutta Lane, P.O.: Motiganj, District: Balasore,

at present working as Line Man-C, Office of the

No.2-Electrical Section, Sunhat under Balasore

Electrical Division, District: Balasore.

Petitioner

Versus

1. State of Orissa, represented through its

Commissioner-cum-Secretary, Energy

Department, Secretariat Building,

Bhubaneswar, District: Khorda.

2. Managing Director, NESCO, Registered Office

Plot No.Nl/22, Nayapalli, Bhubaneswar-751015.

3. Chief Executive Officer, NESCO, Corporate

Office, At/P.O.: Januganj, District: Balasore.



To

4. D.G.M. H.R.C. (NESCO), Registered Office, Plot

No.Nl/22, Nayapalli, Bhubaneswar, District:

Khorda

Opposite Parties

The matter out of which this writ application

arises was before this Hon'ble Court in W.P.(C)

No. 15829 of 2008 aw* W.P.(C) No.3524 of 2009
/*-

me still pending as per instruction received.

The Hon'ble Mr.V.Gopala Gowda, B.Sc. LL.B., the

Chief Justice of Orissa High Court and His

Lordships Companion Justices of the said Hon'ble

Court.

The humble petition of the

Petitioner, named above:

Most Respectfully Sheweth;

1. That the petitioner, who is at present working as Line

Man under opposite party No.2,3 and 4 files this writ application

challenging the action of the opposite parties particularly

opposite party No.4 in rejecting the application of the petitioner

for the post of Graduate Engineer Trainee (GET) pursuant to the

advertisement made in "The Samaj" as well as in "the New

Indian Express" dated 10.06.2011 solely on the ground that the

petitioner submitted a degree qualification of Electrical

Engineering obtained from a University which is not recognised.
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The grievance of the petitioner is that though the

petitioner has obtained such degree from Deemed University

which has already been approved by the competent authority

namely DEC, AICTE & UGC in their joint meeting. The action of

the opposite parties in not accepting the degree of the

petitioner for the above purpose is not only arbitrary, but also

without any authority of law.

2. That the petitioner is a resident of Damodarpur, B.C.

Dutta Lane, P.O.: Motiganjin the district of Balasore and the

cause of action for filing the present writ application arises within

the territorial jurisdiction of this Hon'ble Court.

3. That the Northern Electricity Supply Company

(hereinafter referred to NESCO, Western Electricity Supply

Company (hereinafter referred to WESCO) and Southern

Electricity Supply Company (herein-after referred to SESCO}, of

Orissa Ltd. are State within the meaning of Article-12 of the

Constitution of India, as the State Government has evasive

control over the aforementioned organizations.

4. That the petitioner was duly selected by the

opposite parties for appointment as Trainee Technician and

pursuant to the appointment letter, the petitioner submitted his

joining report on 04.10.2004. While the petitioner was appointed,

he had the requisite qualification for the above post that is ITI in
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Electrical Trade which was the requisite qualification for

appointment of Trainee Technician.

5. That while the petitioner was continuing as a Trainee

Technician, his appointment was confirmed against the post of

Junior Technician. While continuing as such, the petitioner

moved the opposite parties to go for higher study under a

Deemed University namely J.R.N.Rajasthan Vidyapeeth

(Deemed University).

6. That while the petitioner was continuing as Junior

Manager, he had acquired Diploma from JRN Rajasthan

Vidyapeeth University (Deemed University) and subsequently he

had also acquired B.Tech. qualification in Electrical. It is not out

of place to mention here that JRN Rajasthan Vidyapeeth

(Deemed University) is a university declared to be deemed

university under section 3 of U.G.C.Act, 1956 and notified by

Government of India, Ministry of Human Resources Development

Department. Copy of such Notification dated 12.01.1987 is

annexed herewith as Annexue-1.

7. That so far as the recognition of courses conducted

by the said JRN Rajasthan Vidyapeeth University, the

Government of India in its letter dated 17.02.2004 has clearly

stated that all the degrees/diploma awarded by the above

University established by a Act of Parliament under section 3 of

the UGC At stands automatically recognized for the purpose of
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employment under the Central Government, no formal order

recognizing such degree/diploma are necessary to be issued.

The copy of such order of the Government of India dated

17.02.2004 addressed to the Vice Chancellor of JRN Rajasthan

Vidyapeeth University is annexed herewith as Annexure-2.

8. That the petitioner had undergone the Diploma

course i.e. the Diploma in Electrical Engineering through Distant

Education Mode under JRN Rajasthan Vidyapeeth University,

and acquired B.Tech. qualification in Electrical during 2005 to

2010. After successfully undergoing the aforesaid courses the

petitioner appeared the examination and declared to have

acquired both Diploma and Degree from the aforesaid Deemed

University. The copy of such Diploma certificate as well as the

Degree awarded to the petitioner are annexed herewith as

Annexures-3 and 4 respectively.

9. That while the petitioner was continuing as Junior

Technician, the opposite party Nos. 2 to 4 decided to fill up the

vacancy for the post of Diploma Engineer Trainee in short (DET)

and Graduate Engineer Trainee (GET) by giving promotion to the

Junior Technicians who have the diploma qualification in

Electrical Engineering. Accordingly necessary applications were

invited from the available Junior Technicians for such promotion

for the post of DET and GET. The petitioner, who had the requisite

qualification and experience, offered his candidature before the

Chief Executive Officer for consideration of promotion to the
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post of DET and GET respectively. After receipt of the application

along with required certificates, the Chief Executive Officer

forwarded the same to the Managing Director and after

thorough scrutiny the Chief Executive Officer found that the

petitioner has satisfied the eligibility criteria for promotion to the

post of DET and GET. Accordingly the petitioner was called to

the interview which was held on 04.05.2008 and 16.08.2008

respectively for filling up the vacancies for the post of DET and

GET. The petitioner participated in the said interview and his

performance in the said interview was also quite good. The

petitioner was asked to submit the original diploma and degree

certificate issued to him by the Deemed University for

verification. ::„...""

10. That thereafter when the appointment letters were

issued to other candidates, who had applied along with the

petitioner having the same qualification of diploma and degree

from other Universities and they were given promotion to the

post of DET and GET, but no promotion order was issued to the

petitioner and after waiting for sometime the petitioner moved

this Hon'ble Court along with some other similarly situated

candidates in a writ application bearing W.P.(C) No.15829 of

2008 with a prayer to direct the opposite parties to treat the

diploma and degree i.e. granted by JRN Rajasthan Vidyapeeth
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University is valid for all purposes and further prayed that the

opposite parties be directed to publish the result of the interview

for promotion to the post of DET and GET held on 04.05.2008 and

16.08.2008 and sought for a direction to the opposite parties to

give promotion to the petitioner to the higher post of DET and

GET within a reasonable time.

11. That the aforesaid writ application filed by the

petitioner along with others were taken up along with similar

identical matters filed by some of the employees of MCL who

had also obtained the diploma and degree from the same

university i.e. JRN Rajasthan Vidyapeeth University, and a Division

Bench of this Hon'ble Court disposed of both the writ

applications by passing similar orders, wherein a direction was

made to the opposite parties to constitute a committee

consisting of the representative of UGC, AICTE and DEC and

Director of DEC as Chairman and one of the officer of the

Management of MCL. This Hon'ble Court further directed that

after forming such High Level Committee, such committee will

enquire into the matter in order to find out if the certificates

issued are genuine and acceptable and if that is so the opposite

parties shall proceed with the matter in accordance with law.

The petitioner reserves his right to refer to the said order dated

16.04.2009 passed by this Hon'ble Court in the previous writ

application.
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12. That accordingly in terms of the direction of this

Hon'ble Court dated 16.04.2009, a High Power Committee was

constituted with the representatives of AlCTE, DEC and UGC

under the Chairmanship of Director, D.E.C. to enquire into the

matter. One of the Officers of the MCL was also present. In the

said High Power Committee, it was concluded that the DEC has

given institutional recognition to JRN Rajasthan Vidyapeeth

University, for offering the programme approved by the statutory

body of the University through Distant mode. It was further

decided that the recognition given by the DEC to the

degree/diploma students is given under post facto recognition,

regular recognition to its institution and its programme will be

given finally on the recommendation/decision of the joint

committee (UGC, AlCTE and DEC) as decided in the last

meeting of the joint committee. Copy of such minutes of the

meeting of higher power committee dated 04.06.2009 is

annexed herewith as Annexure-,^*

13. That in the meantime some of the employees of the

MCL as well as some of the employees of NESCO had also

moved this Hon'ble Court in writ application bearing W.P.(C)

No.3524 of 2009 and W.P.(C) No.4202 of 2009 wherein they

made a prayer to direct the opposite parties to act in terms of

the recommendation made by the High Power Committee and

to accept the certificate granted by JRN Rajasthan Vidyapeeth

University (Deemed University) In the said writ application, this
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Hon'ble Court was pleased to pass interim orders directing the

opposite parties not to take coercive action against the

petitioner. It is not out of place to mention here that in W.P.(C)

No.3524 of 2009,the present petitioner is one of the petitioner

and the said writ application is still pending where interim

direction has been granted to the petitioner.

14. That in the said matter from the counter affidavit

filed by the UGC and the Distant Education Council it has been

clearly admitted that the post facto recognition has been

indeed given to the degree and diploma course imparted by

the JRN University from 2001 onwards. Copy of such counter filed

by the DEC in the aforesaid writ application is annexed herewith

as Annexure-P

15. That while the matter stood thus, another

advertisement was made in the daily newspaper "The Samaj" as

well as "The New Indian Express" on 10.06.2011 inviting

applications from the eligible candidates for appointment to the

post of Graduate Engineer Trainee (GET). In the said

advertisement the eligibility criteria has been fixed that a

candidate for such post having degree in Electrical Engineering

with minimum 60% mark can apply for such post. Insofar as the

present petitioner is concerned, he has acquired a degree

qualification of Electrical Engineering having more than 70% of

mark and accordingly he submitted his application Online

through the official Website of Opposite party Nos. 2 and 3 and
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accordingly the application of the petitioner was duly processed

and he was assigned with registration No. (ID No.

GET00101020110623). Copy of the said advertisement dated

10.06.2011 as well as the application with assigned Registration

No. to the petitioner by the opposite parties is annexed herewith

as Annexure-y//; Ai*£~?h*

16. That it is now understood that though the petitioner's

application was processed and the registration No. was

assigned to him, but subsequently only on the ground that the

degree qualification of Electrical Engineering of the petitioner

obtained from deemed University cannot be accepted since

the University is not a recognized one. The petitioner has met the

opposite parties and had also brought to the notice of the

authorities regarding the decision of the High Power Committee

with respect to the grant of post facto recognition to their

degree and diploma courses pursuant to the direction of this

Hon'ble Court in the earlier writ application, but the opposite

parties took a plea that since the certificate had not been

obtained from a recognized University the same will not be

acceptable. It is respectfully submitted that such action of the

opposite parties in not accepting the qualification of the

petitioner i.e. degree in Electrical Engineering from the Deemed

University i.e.from JRN Rajasthan Vidyapeeth University, Deemed

University is not only arbitrary, but also invalid in the eye of law. It

is respectfully submitted that JRN Rajasthan Vidyapeeth
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University, has been declared as a Deemed University under

section 3 of the University Grant Commission Act and the Central

Government has also declared that the certificate granted by

such University both degree and diploma is to be recognized for

all service purposes of the Central Government. Moreover, since

High Power Committee Constituted by this Hon'ble Court with

the representatives of the statutory body like AlCTE, DEC and

UGC have decided to grant post facto approval to the JRN

Rajasthan Vidyapeeth University (Deemed University) and since

the petitioner had undertaken the course during the relevant

time which has already been approved post facto by such High

Power Committee, the certificate granted by the University

cannot be ignored by the opposite parties on the piea that the

certificate has not been obtained from a recognized university.

Thus, it is not only arbitrary but also contrary to the Statute.

17. That apart from this the petitioner humbly begs to

submit that so far as the course undertaken by the petitioner is

concerned, the U.G.C. has also granted post facto approval

under the Distant Education Mode. The copy of such letter

dated 13.11.2007 issued by the UGC to the Vice Chancellor JRN

University is annexed herewith as Annexure-<g

18. That under the aforesaid circumstances, the action

of the opposite parties in not considering the candidature of the

petitioner on the ground that the certificate granted to the

petitioner is not by a recognized University is totally illegal
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inasmuch as the petitioner has not only produced the certificate

of Degree Engineering, but he has also produced the mark sheet

from which it is clear that he has acquired 70% of mark and

therefore, he has satisfied the requirements as per the

advertisement to the post of GET.

19. That the petitioner having no other alternative,

speedy and efficacious remedy available, forced to file this writ

application invoking the extraordinary jurisdiction of this Hon'ble

Court under Articles 226 and 227 of the Constitution of India.

PRAYER

It is, therefore, prayed that this Hon'ble Court may

graciously be pleased to :-

i) Admit the writ application;

ii) Call for the records;

iii) Issue a writ of mandamus or any other

writ/writs, direction/directions and

order/orders directing the opposite parties to

consider the case of the petitioner for

promotion to the post of Graduate Engineer

Trainee pursuant to the advertisement dated

10.06.2011 under Annexure^y/and further

accept the certificate of degree qualification

obtained from Deemed University in

accordance with the post facto
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approval/recognition granted by the

statutory body and further be pleased to

direct the opposite parties to treat the

certificate of the petitioner equivalent to the

degree certificate obtained from other

statutory University and to consider the

candidature of the petitioner for promotion

treating him to have satisfied the eligibility

criteria for the post of Graduate Engineer.

iv) And/or pass any other order/orders,

direction/directions as this Hon'ble Court

deems fit and proper for the ends of justice.

And for this act of kindness, the petitioner shall as in

duty bound ever pray.

BY THE PETITIONER THROUGH

CUTTACK

DT. .09.11 ADVOCATE
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AFFIDAVIT

I, Aswini Das Adhikari, aged about 32 years, son of

Rabinarayan Das Adhkari of Damodarpur, B.C.Dutta Lane, P.O.:

Motiganj, District: Balasore, at present working as Line Man-C,

Office of the No.2-Electrical Section, Sunhat under Balasore

Electrical Division, District: Balasore, do hereby solemnly affirm

and state as follows:

1. That I am the petitioner in the present writ
application .

2. That the facts stated in the writ application as well
as in the affidavit are true to my knowledge and
belief.

INDEITIFIED BY

A.C. /)&?£}2S2^ fijJr&2&*&£l-'/&SL^

Certified that due to non-availability of cartridge
papers this petition has been typed in thick blue papers.

ADVOCATE
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Joint Secretary to the Govemm?'0*^PteJ
lent of India

N0.F.3l-l/98U,3

The Central.Government-on rh- ' '

. ^ojastnan with immediate

28

NOTIFICATION

ShastrlBKawan,.Newoiihi.
August 2003;
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^>ntSecreta^t„theGover£;^r,
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^ VfK*-'
deportment of Second

ary&HlgherEducatlon

.To, , • N-Oelhl; their Penary, 2M4
The Vice-chancellor.
JanardanRaiNJgar

Sir, '.'••,"'

-o^^cSS'° °M "••"•Ww d3ted 20.u ,.,70 ,;
. '0ng W(f. ,l;J

.Yours faith-'-jiiy,

(B.K ,ay) •
D«sk u-*ilx.
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SLNo. 1)011.6 •:•• Enrolment No. £ra/fjoAr/gtfS? ••^WMSIIMI, ^^ ^
aJJ- UDAIPUR (RAJASTHATi) INDIA ^fyUDAIPUR (RAJASTHATi) INDIA

Jy' (Established Under Section 3ofthe UGC Act, 1956 vide Notification -4\
No. F.9-5/84-U-3, January 12,1987 ofthe Government ofIndia)

\

Certified that ../9&HUJBM2...KUmBR.JW.S8bhaKmX

SID of ..JiJ9MN.BM.y^H^....OB.SPjOJrfZk.mz

having attended the ...Ttf&EXT )/&&&$. course and passed

the examination in the year from this

university has been awardedthe

amn

m

LW7&R&L FNTnyJ
Engineering

II

II

II Udaipur

H Date 3o^y-2ooy

''* ***** —

True X*tok Copy I* ip*fc-a*L ii
Vice- Chancellor y

« « m m « Ji
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3
^AJASTHAW

Enrolment No.M-T/SOIo c//fa7<>'

***
oJ^

aJ^- UDAIPUR (RAJASTHAN) INDIA ^<fr
Jp" (Established Under Section 3of the UGC Act, 1956 vide Notification *^\
*% No. F.9-5/84-U-3, January 12,1987 of the Government of India) ^

^ ^

Certified that .xA^k^Q^xL...^^^

S/D of llhJk*>AX2^^
having attended the ^0U^...^jLOa^ course and passed
the examination "in the year <Z.at& from this

university has been awarded thedegree of

i&nckjelov of Qectynalagij

in •&CC<dhJ<C<<M* L.^JoJjUi^rL-..

Udaipur

Date lo\7/2Qlf

Engineering

<—V*ce<ChancChancellor

fl

*****«**«11 + U^»«««„*^tJ _^{
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' Minutos of tho mooting ;.

'(.On tho Imuo of recognition ofDiplomas nwirded by. JRN Rnjasthim YidYflpo'otli#coaxed,
University, Udaipur, Rnjastbau by the Distuiico Education Council on 04.06^2009,'at 11.00

•nm- • • • ,»•;••'•••
Bonrd Room, 1GNO U, Maidaii GnrhJ.

Pursuant to tho directions, ofthe Honorable. High Court ofOrissa, CuUack,.dated';l?'p4,p9, In .
connection with the. V/rfcPetition No. WP (C) No.15725 of 2008.dlspowd.by ^e-gphprablb
H^ Court on 16,04.09 to-consfitutc a"Nighi level'Committee consisting ofoneJuf^officers
of..the Management ofMCL and one ofthe representatives ofthe AlCTE, i)EC^gnd,UOC as '
members and director, DEC as the Chairman to enquire into the matter in order(fp^f}nd out (f
the certificates issued, by UGd/AICTE and DEC are 'correct, genuine and acceptable and \f •
that be so the oppositeparties shallproceed with the matter In accordance 'with Uw3$&.'''

.' ]••' ••': . ' • •-•V$ . J
The following were present during the meeting: ' :•:..&.• i
• 1. Prof. V.NRajasekharanPillai, Chairman,DEC '•'••$' '

i. Prof..K.RSriv«tiisanlPVC,IGNOU • '•% \
M-. R.K Ahelleya, GMFinance, MCL, Sambhalpur, Orissa '• •fa'- j

. -i. ProiVH.C Rai,',Advisor( AlCTE', NewDelhi . '• . . . <,<:•
5. Mr.'S.C; Chadha, Deputy Secretory, UGC, Now Delhi •.••••'«(•
6. Pr'ofManjulika'SrivastavajDircotor, DEC . !• • ;-..,,'
1, Dr Bharat Bhushan, Deputy Director, DEC ! , -,•»•;*:•.

'•• - •':• ,• ..-.•:• • • ... •,.'•' './•.

The Chairman, Prof. Rajasekharan^Pillai welcomed all the mcmbers-"and'inyited.'them to
deliberate on the issue of.recognition of degrees and diplomas awarded By- unixftrsltles and
institutions in general arid JRN Rajasthan VidyapeethDeemed University in particular. |

•';•••! - . . • • v<*. j
.TLt'Eiruaor, DJEC apprised the members of tlic following facts: • '<:-.&.'• I

";• '"'''.'• .•'''"••' '• -•• •''':'I>-.NMJ •* \ • 'j
1. The Distance Education; Council (DEC), was established in 1991 under section: 16(7) read .•;

' with section 5(2) of (he IQNOU Act, 1985. As per clause (2) (a) of tho s'Jatuto 28, (ho DEC i
: is responsible for the promotion,-coordination and maintenance ofstandardsintheDpcnond :j

..-.'.^Distance.Learning system in the country. •• *,,<•&•, '\
'" '•'. •', \: ' ' . i -•.•l-.'Jt '• »

•2. As per clause 4(a) xyiii the. DEC is empowe'red 'to take such .measures as,areKnecassary, •
•''consistent with] thex objects ofthe University to provide an innovative, flexible and open .']

system ofUniversity education, for the promotion, including introduction and. continuation, j
. >„•;' ;:u-~rses and programmes'which conform to the standards prescribed by. the DEC, to j

.'.•;,;.-,...>n such 'standards in the institutions offering distance education programmes and to •\
prevent, through sue)} measures as arc considered appropriate, institutions.fiom offering J

• courses andprogrammes wh\ch do not confirm to the standards laid down bythelCouncll,' /
:''/ ••• .'"•': '! ••' :' ^ " :j
3 As per the Gazette Notification the l" March, 1995 No. 44, F. No. 18-15/93-TD,: V/TB.IV-

on the recommendation of the board of assessment for educational qualifications, the
Government of Indja-'has decided that all the. qualifications awarded through Distance i

{ Education, by the Universities established by an Act of Parliament, or Stato: Legislature, i
Institutions Deemed, to be 'Universities under Section 3 of the UQC Ac£,''l956 and •
institutions of National Importance declared under an Act of Parliament stand aulornnlically .
recognized' for the .purpose of employment to posts and services under the Central .
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tun I '•'

recognition may befgiven ^voW *»™«™« *" 0/^i<m lhooW Meprtod W••
3—throu«'\ dU^M °dU° S ^/cribcd by DEC for starting or for offorin! ]SXthw ttat satisfy *c7^^?^3ocrtBto- or jw«»*• author^ to

' "one year that is 2007-08 only. .:,... dfldslon of the third meettrfg .o£ Jhe Joint

provisional recogmuo.n ^^i0^/? *Ked by tbs Chairman DEC,^copy; of W •

Chairman. DEC is, placed^«t*S» institution^ r=~d^

,. liKludosnominees from;yGG^ICTOwa ^ fj,»B
Commiuco adecider, w.llbof*« «»^ ^o(ftr,a,rousll jia,mM mode by to too

maximum period qM-years.-j- ..•--• ,0Ut£n for Its

>D"Ww*B1?^3*ft mint Committee held on 07.08.07 ^^.^^noniri* in ;

- .1'

if"'
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/

". I

.=' ' • • M . ... ,

eom—.ndnoffcfcijniu.utt Dto£ oEdL" on CmS hlf ft" * gW"°d ,0 lh,

_ • •" • <

i ' '

SJ ?m n°-' DtC mcnt!°fd mat a3 P« .A" MHRD notation issued on'5* April; 2006
the AlCTE for offering professional/technical programmes however they have toSw the
ETJE? EStf"^d?*by-Uie AICTE- Thls has oftcnboen quoteimLmcolg .held with AICTB,. With the constitution of the Joint CommitteeT all pSflloTiarStechnics programmes offered through distance modcwiU be oxma^S'SSolS^bS
and the three apex bodies namely UGC-AICTE and DEC will specify lto^£Snw fe.
•'.-cti recognition isbcing accorded by the.three bodies. '•• ,1

- I' I I* Ll

-'jr.'1

••3n view of; (lioj »bovo Hmay bo cuneliidod Unit (he BBC Una clyon''m'slJlu^iinlrecognition..0^Bjjuttu Vidyapeeth for offering tho m£^^w«to
•TS? f0I7H ^ ^m6 ^iVCrs!ty) tbr^Ugh distancc modc' ™ re&K given by•UU.C for the. degrees/diplomas to the students enrolled from'2001 to AW20D5 is'given
under post facto -recognition. Regular recognition to the institution and ]its

:programmes will, be given-finally on the recommendation/decision" of the Joint
;Committee (UGC-AICTE & DEC) as. docidc.d in the last meeting of'"tho Jphit
Committee mooting of the Chairpersons of the three apex bodies.. :' I

The meeting ended with a vote of thanks to the Chair. ' I
1

A I Chairman, DEC

I • ^KaaJcH ;k • , ,aj. '
j-'•'••.'•
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IN THE HIGH COURT OF ORISSA: CUTTACK

WJP.rO No. 3S24/20Q9

Aswini Kumar Das Adhikari and others

... Petitioners.

^Versus-

Chatnnan,DistanccHducat3on council
and others. ... Opposite Parties.

PRELIMINARY COUNTER AFFIDAVIT FH ,F.p BY THE
OPPOSITE PARTY NO. 1

1, Dr. Suresh Kumar Tripaihy, aged about 46 years, son of Sri C.

Tripathy working as Regional Director, Indira Gandhi National Open

University, Regional Centre, C/l, Institutional Area, Bhubaneswar 751013 do

hereby solemnly affirm and state as follows.

1. That I am the Regional Director ofIGNOU and duly aulhorized by the

opposite party no.l to swear this affidavit in this case on their behalf.

2. That the petitioner-students have filed this case seeking issuance of

writ in the nature of mandamus or any other appropriate writ/writs,

direction/directions, directing the present opposite parties to act. in terms of

approval of the UGC-AICTE-DEC Joint Committee as reflected in the letter

dt!3.7.2007 issued by the UGC to Janardan Rai Nagar University under

arrnexure-6 series and to further direct the Opp.Parttes to accept the Diploma

Certificate granted by opp.party no.4 to be valid and binding for alt purposes

and not to insist for any further approval or recognition to the certificate

granted to the petitioner in view of the ex post facto approval granted to the

University for the students lije the petitioners who were admitted to various

courses in the period 2001 to 2008 and for other reliefs.



3. That this case is not maintainable in the eye of law against the Opp.

Party no.l

4. That before giving reply to relevant assertions of the petitioner against

the present opposite party it is necessary to give a brief description of the
establishment^ object, background andnetwork of the Indira Gandhi National
Open University (IGNOU) which will enable this Hon'ble court to appreciate
theentire scenario ofthe casein its proper perspective.

5. The IGNOU is a creation of the Parliament It was established in the

year 1985 with an object to overcome the difficulties generally feced by the
learners in a conventional university. In a conventional university there is
rigidity of system requiring attendance in classroom, inflexible curriculum
and less relevant to the need ofthe learner and so on. The IGNOU provides
various kinds of educational programmes through distance mode of

education. Thot^h a diversity ofmeans, including the utilization ofmodern
communication technology, the distance education can provide more flexible
and open learning programmes that will suit to the needs of various
categories oflearners.

The system ofteaching is unlike the conventional one, and is distance
mode to meet the continuing needs of the learners. It functions in co

operation with the existing Universities and Institutions of higher learning
and make full use of the latest scientific knowledge and new educational
technology to offer ahigh quality ofeducation which matches contemporary

needs.

6. That for promotion ofdistance education and determination ofstandard
of teaching, evaluation and research a Council viz. the Distance Education
Council (DEC) was established in the year 1991 and was declared by the Act
as an authority n/s 16(7) of the Act and became Statute 28. This was made by
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Importance stand automatically recognized for the purpose ofemployment to

posts and services under the Central Govt if such institution has been

approved by DEC. On such recommendation of the Board of Assessment for

Educational Qualifications, the Central Govt, came up with Notification no.

44 dated 1.03.1995 circulated to all most all the authorities for information

and duly publishedin the Gazette. A copy of the notification dt 1.03.1995 is

filed herewith a&ANNEXVME-C/J

1. An institute is granted "Deemed to be University" status based on its

existing or de-novo programmes. These institutes are required to maintain the

standard worthy for the Deemed Universities even for the programmes they

start or introduce after getting the status of 'deemed to be university'. The

institute is also required to obtain requisite approvaWpermission from the

concerned statutory authority for running their programmes including those,

which are offered through distance mode.

7.1 The Universities may award degrees to the candidates, who have

successfully completed their courses including those conducted through

distance education mode at their own centers in different parts of the country

and not through "Franchise" with the approval of UGC. It cannot be

construed that a blanketpower had been conferred to the institutions declared

as deemed to be universities to conduct distance education programmes

throughout the country in the mariner they wish to do. The Distance

Education Council was created through a provision in Indira Gandhi National

Open University (IGNOU) Act, to coordinate and maintain standards of

distance education.

8. That it is relevant to state and submit here that in order to fulfill its

obligations of rramtaining good standard ofeducation, three statutory bodies

such as UGC, All India Council For Technical Education(AICTE) and DEC

issued a letter jointly an 13.5.2003 to different Head of Institutions
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cautioning them on the deterioration in standards in education by grant of

franchise by some Universities. The DEC also individually approached all the

universities and institutions to submit their distance education programme for

assessment oftheir quality. Thus all possible efforts were taken in exercise of

powers conferred on the DEC to maintain standard of education in distance

mode. A copy of the aforesaid letter dated 13.05.2003 is annexed to this

counter affidavit a&ANNEXUJRE-D/J.

9. That under this circumstance, when there is a categorical and specific

precondition for prior approval of the DEC to run distance education

programme, without complying the said formalities, as submitted above for

opening, continuing and awarding certificates by the University using

distance mode isnull and void.

9.1 On 17.8.2001 the Registrar of the Deemed University-Opp.Party no.4

made an application to the Chairman DEC seeking permission to launch

programmes through distance mode. A reply was given to the said request

letter by the Director of the DEC on 26.9.2001 wherein he had clarified the

position and senta copy of the DEC guideline to be followed in establishing

Distance Education Wing anddevelopment anddesign ofthe courses. A copy

ofthe letter dated 26.92001 is annexed herewith as ANNEXURE-E/1

9.2 The deemed university-Opp. Party No.4 again made applications for

approval of programmes through distance mode, on 1.8.2005 and 24.8.2005

which were answered in negative by the Deputy Director and the Director on

16.82005 and 13.12.2005 respectively. Copies of the letters dated 16.8.2005.

and 13.12.2005 are filed herewith and collectively marked as ANNEXUHE-

miSERIESi.

9.3. In spite of fact that the application for approval of the deemed

university-Opp. Party No.4 for distance education was rejected the deemed
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university run distance education for which number of complaints seeking
clarification on recognraWapprovai status ofthe programmes were received
by the DEC from the individuals and organizations. In an attempt to answer
on the complaints the DEC issued anotice/circular on 5.1.2006 clarifying that
four universities do not have approval ofthe DEC. Acopy ofthe notice dated

5.1.2006is filed herewith as yJNNEXURE-GSI

10. That since the Opp. Party No.4 didn't adher to the various policy guide
lines fiamed by the DEC and other Statutory Authorities on the subject and
anticipating some coercive action by the authorities, number of writ
applications were filed and are pending in this Hon'ble Court One of such
writ applications pending is W.P.(C) no.15163/05 filed by Orissa College of
Engmeering and Management

•10.1 J#«tfever, subsequently taking everything into <xmsideration specially
iemterest ofthe students, the DEC has granted one time post fecto approval

to the Opp. Party No. 4 on the recommendations of the joint committee of
UGC-AICTE-DEC in Aug-2007 for the programmes (approved by statutory

bodies of the University) offered through distance mode till 2005. The
University-Opp. Party No.4 has also been accorded provisional recognition
for one academic year i.e. from June 2007 to June 2008. Your humble
deponent further submits that while according provisional recognition for the
period from June 2007-2008, they are advised to submit fresh application in
the prescribed format developed by DEC. The university had submitted the
application ofrenewal ofrecognition, which is under process. Meanwhile, the
university has been granted continuation of provisional recognition till such
time an expert committee visits the University and submits its
recommendations to the DEC. It is further relevant to submit here that the

DEC has given institutional approval in place of programe approval for
offering programes through distance mode to above University. Therefore,
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the DEC has not given any separate approval to any specific programmes
offered by above University. Further, in case of technicai/professional
programmes offered by the University i, concerned, wherever required,
approval from the concerned apex bodies in the country is required to be
obtained for which the responsibility vests with the university concerned.

in the mean while some persons filed acase bearing number W.P. (C)
No. 15725/2008 with aprayer to direct the Opp. Parties not to take any action
to cancel the process of selection. The Hon'ble Court passed the order on
16/04/09, relevant portion ofwhich is quoted below

In yiew tf^ich, there being disputed
question offact regarding the authenticity and validity of ike
cert&cate issued by the University mquestion in favour ofthe
petitioner, me same cannot be resolved in aproceeding under
Article-226 of the constitution ofhtdia. However, we direct iltat
the Opp. Parties slmUform aHigh Level Committee consisting of
one of the officers ofthe Management, ofMCL and one ofthe
representatives oftheAlCTE, DEC & UGC as members and the
director DEC as the Chairman, and inqttire into the matter in
order to find out if the certificate issued by UGC, AlCTE &
Distance Education Council are correct, Genuine and acceptable
andifthat be so the Opp. Parties shallproceed with the matter m
accordance with law "

Accordingly ahigh level committee was formed and on 04A)6/D9 the
meeting was held on the issue of recommendation of diplomas awarded by
the University. It was resolved therein «fe view of the above it may be
concluded that the DEC has given institution recognition to JRN Kojmlhan
Vidyapith for offering me programmes (approved by statutory bodies of the
University) through distance mode. The recognition given by the DEC fa the
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degt'ees/diglomas-taJhe students enrolled from 2091 to Aug, 2005 is given

undef postfacto reco&tition. Regular recognition to the institution and its

pro0Ttmmes_^jlLhe^iven finally on the recommendations/decision of the

joint committee (UGC-AICTE &DEC) as decided in the lastmeeting ofthe

joint committee meeting ofthe chairpersonsofthe three apex bodies".
V

10/B Jfbar .humble deponent further submits that as per the Govt, of India

<3a£ctte notificationno.44 dti.3.1995 *\ all the qualification awarded

through Distance Education by the University established by an Act of

Parliament or State Legislature, Institutions Deemed to be Universities under

sections of the UGCAct,I956 and Institutions of National Importance

declared under an Act of Parliament stand automatically recognized for the

purpose of employment to posts and services under the Central Government

provided it haSbeen approved by Distance Education Council,; n

10^3 Therefore, it is humbly submitted that once the institute/universitv has
been recognized by DEC it is obvious that degrees and diplomas awarded hy

the concerned institute/university are recognized for ernployment and further

education in central government provided that the institute/university

concernedhas taken necesaaiy approvals from the concerned statutory bodies

in the country, wherever required.

10.4 It is further humbly submitted that the action of the DEC in granting

post facto approval and /or continuation ofRecognition till a particular period

of the University and issuance of Certificate on cornrJetion^f^rfffogramme

by the University cann't be the subject matter of the present writ application.

Moreover, any action taken thereon i.e .the issuance of the certificate cann'f

be ascribed to or faulted with the Opp. Party No.l and they are not in a

position to give any comment on the genuineness or the authenticity of the

certificates in question.
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11. Now your humble deponent seeks leave of the Court to give their

parawise reply to the various assertions made in the writ application.

\\,\ In replyto the contentions made in para-1 it is humbly submittedthat it

is false to submit that the DEC has everrejected the certificatein question.

11.2 In reply to the contentions made in para-2, 3, 4 and 5 it is humbly

submitted that the same are based on record and need no comment.

11.3 In reply to the contentions made in para 6 it is humbly submitted that

theOpp. Party No.4 is Ihe appropriate authority to submit on thesame.

11.4 In reply tothe contentions made inpara-8 and 9 it ishumbly submitted

that the reply has already been given earlier and therefore, need not be

repeated.

11.5 In reply to the contentions made in para-10 it is humbly submitted that

thesaid statements arebald,not specific and therefore, needno reply.

11.6 In reply to the contentions made in paras M and 12 it is humbly

submitted that the same are redundant and irrelevant so tar as the Opp. Party

no.I is concerned since the Opp. Party No.4 is the appropriate authority to

submit on the authenticity ofthe certificates in question.

11.7 In reply to the contentions made in paras 13 and 14 it is humbly
submitted that the deponent has already clarified its stand on the subject

earlier.

11.8 In reply to the contentions made in paras \5 and 16 it is humbly

submitted thedeponentis unable to giveits comment onthe subject.

12. That in view of the above submissions the reliei as sought for is liable

to be rejected so far as Opp. Party No.I is concerned specially in the pretexi
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that ex-post tacto approval is/was given to the University for the period from

2001 to Aug-2005.
v.,

13. That the facts stated above are true to my knowledge and based on

information received from the opposite party no. I and records.

Advocate I V^S^^1^
IGNO'JRsgln-'JilCtntr*

CERTIFICATE w.wfr^^J'
Certified that due to want of catridfce papers this $p$^t.isj4yped on

thick white papers.

Advocate
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Online Application Form

Post Applied For:

Registration No. (ID
No.)

Category Of candidate:

Company:

Contact Details

First Name:

Middle Name:

Last Name:

Gender:

Father's Name;

Date of Birth:

Age:

Nationality:

Marital Status:

Addressf Permanent):

Pin Code:

Mobile No:

Phone No:

E-Mail Address:

AddressfCorrespondence):

Pin Code:

Graduate Engg. Trainee

GET00101020110623

Departmental Candidate

NESCO

ASHWANI

KUMAR

DASADHIKARI

Male

RABINARAYANA DASADHIKARI

13-05-1980

31:Years 0:Months 18:Days

Indian

Married

AT- DAMODARPUR,BC DUTTA LANE PO-
MQTIGAN3 DtST-BALASQRE OOISHA

756003

09438700651

+91 06782- 252312

a5hwanidasadhitcarKircjmali.com

AT- DAMODARPUR.BC DUTTA LAME PO-
MQZ1GAM DIST-BALASORS JD1SHA

756003

*

i*'*i
\,/^.^V,

• \ i > t

• i • • i I-
/ M i i i

Education Details:

Exam Passed
Year of

Passing
University/ Board Name of the

Institution
% of Marks

HM 1994 3S.E,ORISSA S.S.H.S,MOTIGAN< BLS 51

[.A 1999 :.H S.E.ORISSA D,M,KUNDALI,BLS 42

3.A 2002 =.M, UNIVERSITY >J.M,RUPS^BLS 39

- •

• - - - •

Professional Qualification Details:

Professional Qualification year of

Passing
University/Board Mam© of the

Institution
Vo of Marks

^G Degree in MBA with specialization In
HRD

200S
•

=.M,UNIVERSITY A.8.A,BLS 56

degree :n Electrical cnginee^-iy 2010

I.R.N.RAJASTHAN
/IDYAPEETH V

JNIVERSITY

l.R.N.RAJASTHAN

/IDYAFEETV

JNIVERSITY

70

• - - - -

- • . - -

DIPLOMA IN SOFTWARE TECHNOLOGY 2007 C.M.C.LIMITED :.m.c,bls 75

• - - -
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[Working Experience:

Demand Draft Details:

DDNO Amount(Rs) Date of Issue Drawee Bank

£52428 200 13/06/11 State Sank of India
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Are You v/Hiing to serve any where in Onssa: >V:-

h8i/e you ever been proceeded against under any civil or criminal statutes: NO

Does there ^=(fat any pending case(s) against ycu or any legal acuon is proposed to be initiated against you. ._,.,

; nsrehy dec!are [hat ah statements made herein above ^e true,complete and correct and are no: misleading.I g^rsta-ii
»•••>* ;."] ch^ even:- of any î rrnat'" j.'l so ^rrwsfieu fieing rcjnii wcpressesi c false jr =n correct r- fus^a-J^, (='•*
^.ii-.ageinerit stiafi ce at liberty 'o terminate r.i; (.if selected anil appointed) besides proceeding against me far g.,'i-,. fais;
i.ro inco-rect •^at.s-^nt.un--:?'- appropriate law. . , _ , UJ>'u^^b

Date^SL/ j2j4->-J2&U Signature of the Candidate:

'fcriit ^eatifne 5'.it:--"it fi^siim* !

PRINT

http://orissadiscoms.com^ob/ResumePreview.aspx
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)l/l\non IS: 05 OQSl-39-1-5133fl&:i

, ^VfifyVY'̂ .
JRN PAJ ylt»«rVHSTH P'MiC 81

Mfly ^«-V /%,/ir-

,.h im«»(. ttittwi. "*"*"• "J**1!;

No F. 6-3 (Cenlre)/20Q3 (CPP-1) art U«»H*l«il

i/fhe Vice • Chancellor.
Janardun Rol NOQar Knjssthan Vidyapeeth
(Deemed University)
Pratapnagar,
Udaipitr-3U001.
Rojiisthan.

uuiveRSiiv chants commission
nwtADurtsnAM 7AfAfi maug

NEV.'OELM- I'.t'CO?

November. 2007

3 NOV cOOl

Subject: Courses under Distance mode - regarding.

Sir. .

With reference to you, proPo», on u.u wib,eel fried »t»Vfe , ^ ^cM t»
iri(0,m you that in. Commission has noted thai DEC, astatutory council to rennlftle
drtanco' education, nut already conv-yed In* 3pProv3l (ox.potUfacto » «.•»
provision* approval lor the yea<-5007-2CJ0o>to certa.n couru. run by your un.vcn.1,
under distance mode based on (he approval ol the UGCAICTE-DEC Joint Committee
Therefore no separalo approval from UGC is required lor ihe soma You are requwuMi
,Q SCnd iis. of me courses (year-wiso) run by the Deemed University under distant*
mode as approved by the Joint Committee.

This is6uo6 witti tho approval ol Chairman. UGC

|K.P.£if(gh|
.ioini Secrulary
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IN THE HIGH COURT OF ORISSA:: CUTTACK

MJsc.Case No./ffJA.of 2011
(Arising out of W.P.(C) No.*) if£Uof 2011)

IN THE MATTER OF :

An application for appropriate orders under

Chapter-VI Rule 27-A of Orissa High Court Rules;

AND

IN THE MATTER OF :

To

Aswini Das Adhikari Petitioner
Versus

State of Orissa and others opposite parties

The Hon'ble Mr.V.Gopala Gowda, B.Sc, LL.B., the

Chief Justice of Orissa High Court and His

Lordships Companion Justices of the said Hon'ble

Court.

The humble petition of the

Petitioner, named above;

Most Respectfully Sheweth ;

1• That the petitioner, who is at present working as Line

Man under opposite party No.2,3 and 4 files this writ application

challenging the action of the opposite parties particularly

opposite party No.4 in rejecting the application of the petitioner

for the post of Graduate Engineer Trainee (GET) pursuant to the

advertisement made in "The Samaj" as well as in "the New



Indian Express" dated 10.06.2011 solely on the ground that the

petitioner submitted a degree qualification of Electrical

Engineering obtained from a University which is not recognised.

2. That the petitioner has a fair chance of success as

can be seen from a bare perusal of the writ application and the

averments made in the writ application may be read as a part

and parcel of this miscellaneous application in order to avoid

repetition and for brevity.

3. That it is now understood that the opposite parties

are taking hasty step to some how to fill up the vacant post of

Graduate Engineer Trainee ignoring the candidature of the

petitioner solely on the ground that the certificate granted by

the Deemed University is not acceptable.

4. That it is further learnt that the interview is scheduled

to be held on 18.09.2011 and the petitioner has not been called

to the above interview. If such interview is held and the

petitioner is not called to the interview, he will suffer irreparable

loss and injury.

5. That it is respectfully submitted that the application

of the petitioner was processed and online registration number

was assigned to him, but due to such arbitrary action the

opposite parties are depriving the petitioner of getting

promotion to the post of Graduate Engineer Trainee.
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6. That under these facts and circumstances, it is

necessary in the interest of justice to pass appropriate orders

directing the opposite parties to keep one post of Graduate

Engineer Trainee vacant and no action be taken pursuant to the

advertisement dated 10.06.2011 for the post of Graduate

Engineer Trainee, pending disposal of the writ application.

PRAYER

It is therefore, most humbly prayed that this Hon'ble

Court be graciously pleased to pass appropriate orders directing

the opposite parties to keep one post of Graduate Engineer

Trainee vacant and no action be taken pursuant to the

advertisement dated 10.06.2011 under AnnexureaSffor the post

of Graduate Engineer Trainee, pending disposal of the writ

application.

And for this act of kindness, the petitioner shall as in

duty bound ever pray.

BY THE PETITIONER THROUGH

CUTTACK

DT. 09.11 ADVOCATE



AFFIDAVIT

I, Aswini Das Adhikari, aged about 32 years, son of

Rabinarayan Das Adhkari of Damodarpur, B.C.Dutta Lane, P.O.:

Motiganj, District: Balasore, at present working as Line Man-C,

Office of the No.2-Electrical Section, Sunhat under Balasore

Electrical Division, District: Balasore, do hereby solemnly affirm

and state as follows:

1. That Iam the petitioner in the present application.

2. That the facts stated in the writ application as well
as in the affidavit are true to my knowledge and
belief.

INDEITIFIED BY

Certified that due to non-availability of cartridge
papers this petition has been typed in thick blue papers.

ADVOCATE


